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ORDER

Per Sunil Kumar Yadav, Judicial Member
This appeal is preferred by the revenue against the order of the

CIT(Appeals) inter alia on the following grounds:-

“l.  The order of the CIT (Appeals) is opposed to law and the
facts and circumstances of the case.

2. On the facts and in circumstances of the case, the learned
CIT(A) erred in granting relief to the assessee by admitting
additional evidence, without giving a specific opportunity of
being heard to the AO, to rebut the same, which is in
contravention of the provisions of Rule 46A(3).
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3. For these and such other grounds that may be urged at the
time of hearing, it is humbly prayed that the order of the CIT(A),
in so far as it relates to the above grounds may be reversed and
that of the Assessing Officer be restored.

4. The appellant craves leave to add, to alter, to amend or
delete any of the grounds that may be urged at the time of hearing
of the appeal.”

2. During the course of hearing, the Id. DR has contended that the
CIT(Appeals) has deleted the addition after admitting the additional
evidence without confronting to the AO, therefore it is in violation of the
provisions of Rule 46A of the Income-tax Rules. It was further contended
that the AO has framed the assessment u/s. 144 of the Act having noted
that the assessee has not complied with the directions of the AO.
Therefore, the order of the CIT(Appeals) be set aside and matter may be
restored to him to readjudicate the issue afresh, after affording opportunity

of being heard to the AO.

3. The Id. counsel for the assessee has contended that the
CIT(Appeals) has afforded due opportunity to the AO, but he did not come

forward.

4. Having carefully examined the orders of authorities below in the light
of rival submissions, we find that undisputedly the assessment was framed
u/s. 144 of the Act and before the AO relevant evidence was not filed. The
additional evidence was filed before the CIT(Appeals) for the first time, but

the CIT(Appeals) without confronting the same to the AO has admitted it
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and deleted the additions which amounts to violation of the provisions of
Rule 46A of the Income-tax Rules. We therefore set aside the order of the
CIT(Appeals) and restore the matter to his file with a direction to
readjudicate the appeal afresh, after affording opportunity of being heard to

the AO.

5. In the result, the appeal of revenue stands allowed for statistical

purposes.

Pronounced in the open court on this 10" day of November, 2017.

Sd/- Sd/-
(JASON P. BOAZ) ( SUNIL KUMAR YADAYV)
Accountant Member Judicial Member

Bangalore,
Dated, the 10" November, 2017.
/ Desai Smurthy /
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